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DETAILED ACTION 
Priority 

1 . Applicant is advised of possible benefits under 35 U.S.C. 1 19(e), wherein this application 
is a national phase application of PCT/EP2004/050228 and claims priority. The international 
filing date is a U.S. filing date for prior art purposes under 35 U.S.C. 102(e). This is an 
application for patent filed in the United States may be entitled to the benefit of the filing date of 
a prior application filed in a foreign country. 

Response to Arguments 

2. Applicant's arguments with respect to claims 14-15 and 20-27 have been considered but 
are moot in view of the new groutid(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 14, 20-21, 23, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cavin (US 2003/0126492) in view of Baumann (US Patent No. 7047309; 
Cited in PTO-892 Part of Paper No. 20100610) and Hiddink et al. (hereinafter "Hiddink"; 
US 2005/0143027). 

Regarding claims 14 and 25, Cavin discloses a method and Media Resource Function 
node of optimising the bandwidth usage on a Real-Time Protocol managed link transporting 
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media between User Equipment and a Media Resource Function of a cellular 
telecommunications network, the method comprising: 

sampling, at one of the User Equipment and the Media Resource Function, a rate of 
packet loss on the link (paragraphs [0004], [0019], [0022], [0025], [0040], e.g., it is noted that 
the packet error rate (PER) is checked over a given period of time; therefore, it characterizes as 
sampling rate of a packet loss); 

comparing the representative loss rate to a predefined acceptable loss rate at one of the 
User Equipment and the Media Resource Function (paragraphs [0004], [0025], e.g., if the PER is 
below a predefined drop rate; therefore, it is a comparison); 

if the representative loss rate exceeds the acceptable loss rate and if a pre-defined time 
period has elapsed since a sending rate over the link was last adapted, then decreasing the 
sending rate over the link at one of the User Equipment and the Media Resource Function 
(paragraphs [0004], [0024], [0038], [0041]; Claims 5, 1 1, e.g., backing off said data rate if an 
error exists and said PER value is greater than a drop rate threshold); 

if the representative loss rate is less than the acceptable loss rate and if a 
pre-defined good performance time period has elapsed since the sending rate over the link was 
last adapted, then increasing the sending rate over the link at one of the User Equipment and the 
Media Resource Function (paragraphs [0025], [0040], Claim 4, e.g., the bit rate is increased in 
order to maintain the best connection possible if a packet is successfully received and the PER of 
previous data packets are below a certain raise rate threshold); and 
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Cavin fails to specifically disclose in the event that the pre-defined time period and the 
pre-defined good performance time period have not elapsed since the sending rate was last 
adapted, keeping the sending rate over the link unchanged. 

However, the Examiner takes Official Notice of the fact that it was notoriously well 
known in the art at the time of invention by applicant the data rate is keeping a constant when 
packet loss and the pre-defined good performance time period have not changed; Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to unchanged the data rate for advantages of increasing the efficiency and increasing the 
throughput. 

Cavin fails to specifically disclose applying a sliding window to the sampled values, and 
calculating an average or other statistically representative value across the window at one of the 
User Equipment and the Media Resource Function. 

However, Baumann discloses applying a sliding window s (col. 2 lines 20; col. 5 lines 19, 
45-48; col. 14 lines 10-15, e.g., sliding window) to the sampled values, and calculating an 
average or other statistically representative value across the window at one of the User 
Equipment and the Media Resource Function (col. 2 lines 20; col. 5 lines 19, 45-48; col. 14 lines 
10-15, e.g., average or mean). 

Therefore, taking the teachings of Cavin in combination of Baumann as a whole, it would 
have been obvious to one having ordinary skill in the art at the time of the invention by applicant 
to apply a sliding window to the sampled values, and to calculate an average or other statistically 
representative value across the window for advantages of enhancing evaluation the standard 
deviation in a statistics. 
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Cavin in combination with Ba\miann fails to specifically discloses if a pre-defined time 
period has elapsed since a sending rate over the link was last adapted and if a pre-defined good 
performance time period has elapsed since the sending rate over the link was last adapted. 

However, Hiddink discloses rate fallback feature reduces the transmission rate when the 
loss rate exceeds a predefined threshold (paragraph [0010]). Hiddink discloses decreasing the 
sending rate over the link if a pre-defined time period has elapsed since a sending rate over the 
link was last adapted (paragraph [0050], [0055], [0078]-[0081]; e.g.. This condition is TRUE if 
according to the rate advice formula the current data rate should be decreased)and increasing the 
sending rate over the link if a pre-defined good performance time period has elapsed since the 
sending rate over the link was last adapted (paragraphs [0055], [0096]-[0098]). 

Therefore, taking the teachings of Cavin in combination of Baumann and Hiddink as a 
whole, it would have been obvious to one having ordinary skill in the art at the time of the 
invention by applicant to decrease the rate if a pre-defined time period has elapsed since a 
sending rate over the link was last adapted, and to increase the rate if a pre-defined good 
performance time period has elapsed since the sending rate over the link was last adapted for 
advantages of dynamically adaptable during data transmission in order to achieve the best 
throughput. 

Regarding claim 20, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 14, wherein the pre-defined good performance time period which is 
used to determine whether or not the sending rate may be increased is greater than the predefined 
time period used to determine whether or not the sending rate may be decreased (Hiddink: 
paragraphs [0050], [0055], [0078]-[0081], [0096]-[0098]). 
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Therefore, taking the teachings of Cavin in combination of Baumann and Hiddink as a 
whole, it would have been obvious to one having ordinary skill in the art at the time of the 
invention by applicant to have the pre-defined good performance time period which is used to 
determine whether or not the sending rate may be increased is greater than the predefined time 
period used to determine whether or not the sending rate may be decreased for advantages of 
dynamically adaptable during data transmission in order to achieve the best throughput. 

Regarding claim 21, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 14, wherein the step of sampling is carried out at one or both of the 
User Equipment and the Media Resource Function (Cavin: paragraphs [0003], [0013], [0015]). 

Regarding claim 23, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 14, wherein decisions to adapt the sending rate over the link are made 
at the Media Resource Function (Cavin: Fig. 2, reference 234; paragraph [0034], e.g., network 
controller). 

5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cavin in 
combination with Baumann and Hiddink, in view of Gannage et al. (hereinafter 
"Gannage"; US 2004/0151158; Cited in PTO-892 Part of Paper 20091223). 

Regarding claim 15, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 14, fails to specifically disclose the Media Resource Function handles 
media distribution for Push-to-talk over Cellular services. 

However, Gannage discloses the Media Resource Function handles media distribution for 
Push-to-talk over Cellular services (Gannage: paragraphs [0006], [0033], e.g.. Push to Talk). 
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Therefore, taking Cavin in combination with Baumann, Hiddink and Gannage as a whole, 
it would have been obvious to one having ordinary skill in the art at the time of invention by 
applicant to have the Media Resource Function handles media distribution for Push-to-talk over 
Cellular services for advantages of handling real time transfer of voice through streaming 
(Gannage: paragraph [0008]). 

6. Claims 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cavin in combination with Baumann and Hiddink, in view of Vimpari (US 20030117972; 
Cited in PTO-892 Part of Paper 20091223). 

Regarding claim 22, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 21, fails to specifically disclose wherein the UE samples the rate of 
packet loss on a downlink, whilst the Media Resource Function samples the rate of packet loss 
on an uplink. 

However, Vimpari discloses the samples packet loss on the downlink at the UE and the 
samples packet loss on the uplink at MRF (paragraphs [0005], [0031]). 

Therefore, taking teachings of Cavin in combination with Baumann, Hiddink and 
Vimpari as a whole, it would have been obvious to one having ordinary skill in the art at the time 
of invention by applicant to have the UE samples the rate of packet loss on the downlink, and the 
Media Resource Function samples the rate of packet loss on the uplink for advantages of 
handling real time transfer of voice through streaming. 

Regarding claim 24, Cavin in combination with Baumann and Hiddink discloses the 
method according to claim 14, fails to specifically disclose wherein the UE samples the rate of 
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packet loss on a downlink, whilst the Media Resource Function samples the rate of packet loss 
on an uplink, and decisions to adapt the sending rate over the link are made at the Media 
Resource Function, wherein the UE sends the sampled rate or an analysis of the rate to the Media 
Resource Function. 

However, Vimpari discloses the UE samples the rate of packet loss on a downlink, whilst 
the Media Resource Function samples the rate of packet loss on an uplink, and decisions to adapt 
the sending rate over the link are made at the Media Resource Function (paragraphs [0005], 
[003 1]), wherein the UE sends the sampled rate or an analysis of the rate to the Media Resource 
Function (paragraphs [0005], [0031]). 

Therefore, taking teachings of Cavin in combination with Baumann, Hiddink and 
Vimpari as a whole, it would have been obvious to one having ordinary skill in the art at the time 
of invention by applicant to have the UE samples the rate of packet loss on a downlink, whilst 
the Media Resource Function samples the rate of packet loss on an uplink, and decisions to adapt 
the sending rate over the link are made at the Media Resource Function, wherein the UE sends 
the sampled rate or an analysis of the rate to the Media Resource Function advantages of 
handling real time transfer of voice through streaming. 

7. Claims 26-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cavin 
in view of Baumann. 

Regarding claim 26, Cavin discloses user Equipment for use in a cellular 
telecontmiunications network, the User Equipment communicating with a Media Resource 
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Function handling media sent between the user equipment over a Real-Time Protocol managed 
link, the User Equipment comprising: 

means for sampling the rate of packet loss on the link (paragraphs [0004], [0019], [0022], 
[0025], [0040], e.g., it is noted that the packet error rate (PER) is checked over a given period of 
time; therefore, it characterizes as sampling rate of a packet loss); and 

means for sending the sampled rate or an analysis of that rate to the Media Resource 
Function (paragraphs [0004], [0024] -[0025], [0038], [0041], e.g., if the PER is below a 
predefined drop rate; therefore, Cavin explicitly disclose an analysis of the loss rate to the Media 
Recousce Function (node)); 

Regarding claim 27, Cavin discloses the User Equipment according to claim 26, wherein 
the means for sending the analysis of the sampled rate comprises: 

means for comparing the representative loss rate to a pre-defined 
acceptable loss rate Function (paragraphs [0004], [0025], e.g., if the PER is below a predefined 
drop rate; therefore, it is a comparison); 

means for sending to the Media Resource Function an analysis of whether the 
representative loss rate exceeds the pre-defined acceptable loss rate and a pre-defined time 
period has elapsed since the sending rate over the link was last adapted; (paragraphs [0004], 
[0024], [0038], [0041]; Claims 5, 1 1, e.g., backing off said data rate if an error exists and said 
PER value is greater than a drop rate threshold; it is noted that due to alternative claim, the 
recited limitation "the representative loss rate exceeds the pre-defined acceptable loss rate" is 
addressed); 
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means for sending to the Media Resource Function an analysis of whether the 
representative loss rate is less than the pre-defined acceptable loss rate and a pre-defined good 
performance time period has elapsed since the sending rate over the link was last adapted 
(paragraphs [0025], [0040], Claim 4, e.g., the bit rate is increased in order to maintain the best 
connection possible if a packet is successfully received and the PER of previous data packets are 
below a certain raise rate threshold; it is noted that due to altemative claim, the recited limitation 
"whether the representative loss rate is less than the pre-defined acceptable loss rate" is 
addressed); 

Cavin fails to specifically disclose means for applying a sliding window to the sampled 
values and calculating an average or other statistically representative loss rate across the window. 

However, Baumann discloses applying a sliding window s (col. 2 lines 20; col. 5 lines 19, 
45-48; col. 14 lines 10-15, e.g., sliding window) to the sampled values, and calculating an 
average or other statistically representative value across the window at one of the User 
Equipment and the Media Resoiirce Fmction (col. 2 lines 20; col. 5 lines 19, 45-48; col. 14 lines 
10-15, e.g., average or mean). 

Therefore, taking the teachings of Cavin in combination of Baumann as a whole, it would 
have been obvious to one having ordinary skill in the art at the time of the invention by applicant 
to apply a sliding window to the sampled values, and to calculate an average or other statistically 
representative value across the window for advantages of enhancing evaluation the standard 
deviation in a statistics. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY PHAM whose telephone number is (571)270-71 15. 
The examiner can normally be reached on Monday -Friday; 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dwayne D. Bost can be reached on 571-272-7023. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ Timothy Pham/ 
Examiner, Art Unit 2617 



/Nghi H. Ly/ 

Primary Examiner, Art Unit 2617 



